
New York’s Pregnancy Accommodation
Law & New Paid Family Leave Law

What Doctors Need to Know



We are a national legal non-profit, based in
New York, that helps working people care
for themselves and their families without
compromising their economic security

through policy advocacy, outreach, and
direct legal services.
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Why the NY PWFA is Important

– Far too often, pregnant workers, especially women in
low-wage and physically demanding jobs, are pushed
off the job when they need a modest accommodation
to keep working and stay healthy.

– This can cause severe financial and emotional distress
for women who were planning on working late into their
pregnancies.

– Three-quarters of women will be pregnant and
employed in their lives, and families rely on their
income. Two-thirds of families have a mother as a
breadwinner.



Why the NY PWFA is Important

– Many have no choice but to continue working under
unsafe or unhealthy conditions, because losing their
job is not an option.

– This is a national phenomenon and a critical public
health issue.

– Pregnant women forced to work under conditions
contrary to their health may be at risk of miscarriage,
preterm labor, and other serious complications. (e.g.
ER physician testified that a 16 week pregnant woman
who worked as a cashier fainted and collapsed on the
job because her boss would not allow her to drink
water).



– Armanda Legros, from Queens,
NY, was 6 and ½ months
pregnant when she pulled a
muscle in her stomach doing
heavy lifting at work.

– When she brought in a doctor’s
note requesting to avoid further
heavy lifting—she was sent home
without pay, indefinitely.

– She had to go 7 months without
pay. She lost her apartment and
when she was 8 and ½ months
pregnant, her health benefits were
cut off.
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Why the NY PWFA is Important

– At A Better Balance, we were seeing this problem
again and again—especially for low-wage workers who
needed income the most.

– So we launched a campaign, starting with a New York
Times Op-Ed, to ensure there were adequate legal
protections so no woman had to choose between their
job and a healthy pregnancy.

– After many years and tireless work, the New York
Pregnant Workers Fairness Act (NY PWFA) was
passed as part of the Women’s Equality Act in 2015
and the law went into effect in January, 2016.



What the Law Says

– Applies to employers who have 4+ employees.

– The employer must make “reasonable accommodations”
for medical needs related to pregnancy, unless it would be
significantly difficult/expensive (an “undue hardship”) or if
the employee cannot, with accommodation, perform the
activities of her job in a reasonable manner.

– An employer can request a health care provider’s note in
order to verify the existence of the pregnancy-related
condition, or to have information that is necessary for an
accommodation. Employees have a right to have this
information kept private.

– Employees cannot cherry pick an accommodation;
employers can choose any accommodation that is
reasonable.



Reasonable Accommodations
Examples

– Bathroom, food or drink breaks

– Ability to carry water bottle

– Flexibility around dress code requirements

– Limits on lifting requirements

– Transfer to a less-strenuous shift, position, or work
location

– Limited time off or altered work schedule for medical
visits

– Reduced schedule



Practical Tips

– Although employers may choose to provide any
accommodation that is reasonable to address the
patient’s medical need, patients typically have a better
chance of receiving the accommodation if their health
care provider can identify it. If you aren’t familiar with your
patient’s workplace, clearly explain the patient’s medical
condition or needs. (Cite: pregnantatwork.org)

– Do not communicate directly with the employer without
your patient’s express permission and an understanding
of what your patient needs at work.

– Make copies of any paperwork going to the employer and
keep them in the patient’s medical records.



How to Write an Effective Note

– Include that the patient is pregnant and specify her
pregnancy-related condition (why the accommodation
is necessary— must be “demonstrable by medically
accepted clinical or laboratory diagnostic techniques”)

– Be very specific and do not impose limitations that are
not medically necessary-- this could backfire and cost
your patient her job. Also, be specific with regard to
timing and duration. (E.g. X must eat snacks every
two or three hours, may not lift more than 50 pounds
more than three times per day, may not climb ladders)

– Affirmatively state that your patient is able to continue
working with reasonable accommodation. Omit this
step if you recommend full-time leave. (cite:
pregnantatwork.org)



Provider Notes: What Not to Do

• Vague or overly broad directives:

– Example: “patient should avoid heavy lifting, if
possible.” How much weight is considered too heavy?

– Example: “No stress.” What employer can guarantee
this?

– Example: “No physical activity.” Be more specific.

– Be clear & avoid typos. Sometimes employers require
workers to obtain new notes fixing typos, delaying their
return to work & wasting provider time.

– NOTE: UNDER THE NEW YORK CITY PREGNANT
WORKERS FAIRNESS ACT, DOCTOR NOTES ARE
NOT REQUIRED.



Breastfeeding Rights in New York State

• In New York, all employers must give nursing mothers
reasonable break time to pump at work.

• Employers have the right to pump for up to three years
after the child is born.

• Employers must provide a private room or other location
close to the employee’s work area, that is not a
bathroom, where they can pump. This can include a:

– Lactation room

– Empty office

– A cubicle with enclosed walls at least seven feet tall
(and this is a last resort)
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Paid Family Leave in the U.S.



Paid Family Leave in New York State!

On April 4, 2016,
Governor Andrew Cuomo
signed into law the
nation’s leading paid
family leave law, a
groundbreaking new
piece of legislation.
Benefits under the law
begin January 1, 2018.
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Why We Need Paid Family Leave in NY:
Keisha’s Story



Health Benefits For Children

• When parents take leave, babies are more likely to
receive check-ups and vaccinations.

• Moms who take leave are more likely to breastfeed,
which has lasting health benefits for their children.

Lawrence M. Berger, Jennifer Lynn Hill, and Jane Waldfogel, “Maternity Leave, Early Maternal
Employment and Child Health and Development in the US,” The Economic Journal 115, no. 501
(2005).



Benefits For Moms

• Taking leave also has health benefits for new moms.

• For example, taking leave has been shown to reduce
symptoms of postpartum depression.

Pinka Chatterji and Sara Makowitz, “Family Leave After Childbirth and the Mental Health of New
Mothers,” The Journal of Mental Health Policy and Economics 15, 61-76 (2012).



The Benefits of Two-Parent Leave

• The law allows all types of parents to take the same
amount of bonding leave.

• In a two-parent family, parents can choose to take leave
sequentially.

• When the law is fully phased in, this could mean up to 24
weeks total of bonding leave.



Childcare

• Access to paid family leave reduces childcare costs.

• The average annual cost for center-based infant care in
New York State is $14,144.

Parents and the High Cost of Child Care: 2016 Report, Child Care Aware of America.



Childcare

• In addition, health experts recommend that even
healthy full-term infants should not be enrolled in
daycare until they are at least 12 weeks old.

AmericanAcademy of Pediatrics, American Public Health Association, and National Resource
Center for Health and Safety in Child Care and Early Education, Caring for Our Children:
National Health and Safety Performance Standards, Third Edition (2011).
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Who Is Covered?

• Almost all private sector workers in New York are
covered.

• Most workers will be eligible for leave when they have
been employed for 26 weeks (about 6 months).



Purposes of Leave

Workers will be able to take leave to:

– Bond with a new child (including foster & adopted
children)

– Care for a seriously ill or injured child, parent, parent-
in-law, spouse, domestic partner, grandparent, or
grandchild

– Address certain military family needs



Number of Weeks

Thank you to the New York State Workers Compensation Board for use of
these images.



Benefit Level

Thank you to the New York State Workers Compensation Board for use
of these images.



Job Protection

• Under the law, all covered workers will be entitled to
receive their jobs back after taking leave.

• In addition, if a worker receives health insurance through
his or her employer, the health insurance must be
continued on the same terms while the worker is on leave.



Thank You

If you or your patients have any questions about these laws, please call

A Better Balance’s free, confidential legal hotline at

(212) 430-5982

or visit our website at abetterbalance.org.


